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Subj: Official Oppression

Date: 4/23/2014 2:35:27 P.M. Central Daylight Time
From: chrismartin@vanzandtcounty.org

To: brnbm@aol.com

CC: nknowles@vanzandtcounty.org

Mr. Birnbaum,

The VZDA is responsible and does prosecute cases involving official oppression. Regarding what
evidence is required to prove that this particular crime was committed, please review the law referenced
below regarding Official Oppression in Texas.

Sec. 39.03. OFFICIAL OPPRESSION. (a) A public servant acting under color of his office or
employment commits an offense if he:

(1) intentionally subjects another to mistreatment or to arrest, detention, search, seizure,
dispossession, assessment, or lien that he knows is unlawful;

(2) intentionally denies or impedes another in the exercise or enjoyment of any right,
privilege, power, or immunity, knowing his conduct is unlawful; or

(3) intentionally subjects another to sexual harassment.

(b) For purposes of this section, a public servant acts under color of his office or employment if
he acts or purports to act in an official capacity or takes advantage of such actual or purported capacity.

(c) In this section, "sexual harassment" means unwelcome sexual advances, requests for sexual
favors, or other verbal or physical conduct of a sexual nature, submission to which is made a term or
condition of a person's exercise or enjoyment of any right, privilege, power, or immunity, either
explicitly or implicitly.

(d) An offense under this section is a Class A misdemeanor, except that an offense is a felony
of the third degree if the public servant acted with the intent to impair the accuracy of data reported to
the Texas Education Agency through the Public Education Information Management System (PEIMS)
described by Section 42.006, Education Code, under a law requiring that reporting.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended by Acts 1989, 71st Leg., ch.
1217, Sec. 1, eff. Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 16, Sec. 19.01(34), eff. Aug. 26, 1991.
Renumbered from Penal Code Sec. 39.02 by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 510 (S.B. 124), Sec. 2, eff. September 1, 2013.

Respectfully,

bhris Martin

Criminal District Attorney
Van Zandt County

400 S. Buffalo

Canton, TX 75103
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903.567.4104 tel
903.567.6258 fax

IMPORTANT/CONFIDENTIAL: This message from the Van Zandt County Criminal District
Attorney's Office is privileged, confidential and exempt from disclosure under applicable law. If you
are not the intended recipient (or authorized to act on behalf of the intended recipient) of this message,
you may not disclose, forward, distribute, copy, or use this message or its contents. If you have received
this communication in error, please notify us immediately by return e-mail and delete the original
message from your e-mail system. Thank you.
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